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(GAERK OF THE COUR
'NORFOLK COUNTY
COMMONWEALTH OF MASSACHUSETTS

THE TRIAL COURT
SUPERIOR COURT DEPARTMENT

NORIFOLK, ss. Civil Action No. 2182CV01044

DANY ABOUELKHIER, Pro Se
By Special Appearance and Reservation of Rights
Petitioner,

V.

MARINA BAY RESIDENCES, LLC,
Plaintiff/Respondents,

V.

CALLAHAN, INC. and CUBE 3 STUDIO, LLC,
Defendants/Respondents.

EMERGENCY EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER
AND PRELIMINARY INJUNCTION
WITH INCORPORATED MEMORANDUM OF LAW
Filed Under Special Appearance Without Waiver

NOW COMES Petitioner Dany Abouelkhier, under special appearance only, and respectfully
moves this Honorable Court, ex parte, for an immediate Temporary Restraining Order and
Preliminary Injunction enjoining any ongoing concealment of Insurance information, filings, or
claims that may prejudice or extinguish his rights and those of related protected parties—

;

including a minor—who have been systematically excluded, retaliated against, or procedurally

defaulted in other connected litigation, in violation of Massachusetts and federal law.
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This motion is filed under Mass. R. Civ. P. 65, G.L. ¢. 231 § 140C', Standing Order 1-09,
42 U.S.C. §§ 1983, 3617, 12132, and Articles XI and XXVI of the Massachusetts Declaration of
Rights. It is made solely to preserve rights and demand enforcement of insurance disclosure
obligations pending intervention. This motion does not waive jurisdictional objections, does not

concede default in any related matter, and does not trigger estoppel in any state or federal action.

L GROUNDS FOR EMERGENCY RELIEF

Petitioner seeks emergency injunctive protection based on the following facts:

« He is a named class litigant in related housing litigation (Norfolk Sup. Ct. Docket No.
2382CV00389), in which multiple filings have been suppressed, severed, or procedurally
obstructed to block insurance disclosures and minor protections.

+ The contractors named herein—-—in.cluding Callahan Inc. and its subcontractors—have
failed to disclose their Insurance policies, in direct violation of Standing Order 1-09 and Mass.
R. Civ. P. 26(b)(2), despite triggering events through repeated public complaints, code
violations, class action litigation, and injury to a minor.

» Default and procedural severance efforts are underway in a related case (Docket No.
2582CV00364), where Petitioner has been targeted without full adjudication or Insurance
review, and where coordinated retaliation by legal counsel has been documented.

* + This motion is filed ex parte because the Respondents have already demonstrated
procedural bad faith and obstruction through their conduct in the class and severed cases.
Unless this Court immediately intervenes, Petitioner faces:

l
. Proce;dural irreparable harm, including default and waiver without joinder;

F
* Injury to constitutional rights under the ADA, FHA, and 42 U.S.C. § 1983;
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J Prejudice in all future federal and state actions, including suppression of evidence
necessary to protect a minor litigant with known health injuries.
IL LEGAL GROUNDS

This request‘;is properly supported by the following legal authorities:

* Mass. R Civ. P. 65 — Temporary Restraining Orders and Preliminary Injunctions;

e Mass. IR Civ. P. 24 — Intervention as of right or permissively;

» Standing Order 1-09 — Mandatory insurance disclosure upon claim;

+ Mass. .R. Civ. P. 26(b)(2) — Disclosure of indemnity and insurance policies;

- G.L. c 231 § 140CYz — Procedural protections for persons with disabilities and
guardians;

« 42 U.S.C. §§ 1983, 3617, 12132 — Civil rights violations, housing retaliation, and ADA
protections;

« U.S. Const. Amend. I, V, and XIV — Due process, access to courts;

* Mass. Const. Declaration of Rights Art. XI and XXVI — Judicial access and
protection for the disabled.
III. REQUESTED RELIEF

Petitioner respectfully requests that this Court:

1. Issue a Temporary Restraining Order enjoining:

» Any further concealment of Insurance policies by Marina Bay Residences, LLC,
Callahan, Inc., ixts subcontractors, insurers, or legal counsel;

* Any default or adverse procedural action in related dockets arising from suppressed

filings;
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!
» Any destruction, withholding, or settlement without disclosure of coverage or notice to

Petitioner. ;

2. Schedjule a Preliminary Injunction Hearing and issue an order to show cause why
full Insurance c%ompliance and joinder should not be granted immediately.

3. Ordeli' Immediate Insurance Disclosure under Standing Order 1-09:

. Includi[ng all carriers, limits, policy numbers, claim numbers, brokers, and claim status
for all named contractors and their affiliates.

4. Declare No Waiver or Estoppel:

+ This Motion shall not be construed as submission to jurisdiction, or as waiving any

rights in the class, severed, federal, or SJC proceedings.

All objections to severance, suppression, non-joinder, and default remain preserved.

5. Protect All Rights and Preserve All Remedies, including pending or future filings in:
» The Massachusetts Supreme Judicial Court (G.L. ¢. 211, § 3);

« United States District Court under 42 U.S.C. §§ 1983, 3617, 12132;

* Any criminal complaint regarding retaliation or concealment of evidence.

IV. CONCLUSION

For the foregoing reasons, Petitioner Dany Abouelkhier respectfully moves this Court to
grant immediate ex parte injunctive relief, enforce Insurance disclosure obligations, and protect
his rights and those of any related minors or disabled litigants affected by these systemic
procedural abu%es.

i

Filed Under Special Appearance Only Without Waiver of Any Rights, Objections, or

Remedies



Respectfully submitted,

Dany Abouelkhier, Pro Se

By Special Appearance and Reservation of Rights
550 Liberty St. Unit 905

Braintree, MA 02184

Tel: (617) 909-7799

Email: danytaw@yahoo.com

Date: July 28th, :;2025

Isf Dany Abouelkhier
Dany Abouelkhier



CERTIFICATE OF SERVICE

I hereby certity that on July 28th, 2025 a copy of the foregoing was served electronically/U.S.

mail on all counsel of record.

Marina Bay Residences, LLC

Daniel Dain, Esq.

Abigail LaFontan, Esq.

Kate Carter, Esq.

Dain, Torpy, LeRay, Wiest & Garner, P.C.
175 Federal Street, Suite 1500

Boston, MA 02110

ddain @daintorpy.com
alafontan@daintorpy.com

kcarter@daintorpy.com

Marina Bay Residences, LLC
Gregory P. Sapire, Esq.

Raj Aujla, Esq. '
Maynard Nexsen, P.C.

2500 Bee Caves Road, Building 1,
Suite 150

Austin, TX 78746

gsapire @maynardnexsen.com
raujla@maynardnexsen.com

Callahan, Inc.

William J. Dailey, Ill, Esq.

Charles F. Rourke Il, Esq.

Sloane and Walsh, LLP

201 Washington Street, Suite 1600
Boston, MA 02108
wdaileylll@sloaneandwalsh.com
crourke @sipaneandwalsh.com

Cube 3 Studio, LLC

Michael P. Schaefer, Esaq.
Yue Zheng, Esq.

MG+M Law

125 High Street

Oliver Street Tower, 6th Floor
Boston, MA 02110
MSchaefer@mgmlaw.com
yzheng@magmiaw.com

Exterior Designs Inc. (Eddy Holdings,
LLC)

John Curran, Esq.

Norman Brown, 1V, Esq.

George M. Dolan, Esq.

Corwin Law Group

600 Unicorn Park Drive

Woburn, MA 01801

jeurrin@corwinlaw.com
nbrown@corwinlaw.com

gdolan@corwinlaw.com

Shawnlee Construction, LLC
William J. Fidurko

Mathew S. Prunk, Esq.

Tucker O’'Connell & Fidurko, LLP
199 Wells Avenue

Newton, MA 02459

fidurko @toflawfirm.com
prunk@tdolaw.com




Wellesley Roofing, Inc.
Grace V.B. Garcia, Esq.
Stephen G. Troiano
Morrison Mahoney LLP
250 Summer Street
Boston, MA 02210-1181

garcia@morrisonmahoney.com
strolano@meorrisonmahgoney.com

Optiline Enterprises, Inc.
Mark A. Perkins, Esq.

Joseph T. Prive, Esq.

Devine, Millimet and Branch
111 Amherst Street
Manchester, MA 03101
mperking @devinemillimet.com

jprive@devinemillimet.com

BASF Corporation

Matthew [verson, Esq.

Kelly C. Hogan, Esqg.

Nelson Mullins Riley & Scarborough LLP
One Financial Center, Suite 3500
Boston, MA 02111
matthew.iverson@nelsonmullins.com
kelly.hogan@nelsonmulilins.com

Coppola Construction &
Remodeling Corp.

Mark S. Bodner, Esq.

Melick & Porter, LLP

One Liberty Square, 7th Floor
Boston, MA 02109

mbodner@ melicklaw.com

Fasadex Designs LLC

Anthony V. Agudelo, Esqg.

Brody, Hardoon, Perkins & Kesten, LLP
265 Franklin Street, 12th Floor

Boston, MA 02110

tagudelo@bhpklaw.com

Professional Waterproofing & Caulking
LLC

Cathryn Spaulding, Esq.

Lynn G. McCarthy, Esq.

Lamontagne, Spaulding & Hayes, LLP

34 Washington Street, Suite 200
Wellesley, MA 02482
cspaulding@lshattorneys.com

Imccarthy @|shattorneys.com

Tim Carey

William D. Chapman, Esq.

Haylee J. Booth, Esq.

Gordon Rees Scully Mansukhani, LLP
28 State Street, Suite 1050

Boston, MA 02109

wchapman@grsm.com
hbooth@grsm.com

Empire Remodeling Inc.
Catherine E. DeSilvester, Esq.
Nora R. Adukonis, Esq.
Litchfield Cavo, LLP

6 Kimball Lane, Suite 200
'Lynnfield, MA 01940-2682
DeSilvester @litchfieldcavo.com
adukonis @litchfieldcavo.com




Plycem USA, LLC & Elementia
USA, Inc.

William M. Taylor, Esq.

Jaclyn M. Essinger, Esq.

Susan Foster, Esq.

Troutman Pepper Hamilton Sanders LLP
125 High Street

Boston, MA 02110-2736
william.taylor@troutman.com
jaclyn.essinger @troutman.com
susan.foster@troutman.com
judah.rome@troutman.com

White Cap Supply Holdings, LLC
Kip J. Adams, Esq.

Pierre C. Youssef, Esqg.

Lewis Brisbois Bisgaard & Smith LLP
One International Place, Suite 350
Boston, MA 02110
kip.adams@lewisbrisbois.com

pierre. Youssef@lewisbrisbois.com

Fry Reglet Corporation

Scott Fox, Esq.

Joseph H. Aronson, Esq.
Kiernan Trebach LLP

40 Court Street, 3rd Floor
Boston, MA 02108
sfox@kiernantrebach.com
jaronson@kiernantrebach.com

Cé&K Roofing, Inc.
Louis Movitz, Esq.
Packer and Movitz, P.C.
27 Mica Lane, Suite 202
Wellesley, MA 02481
lou.movitz@verizon.net

Imperial Hammer Contracting, LL.C
45 Amherst Street

P.O. Box 1627

Nashua, NH 03063

Service via US Mail

Riverside Construction, Inc.
Robert W. Healy, Esq.
Hannah J. Buschner, Esq.
Melick & Porter LLP

One Liberty Square, 7th Floor

-1 Boston, MA 02109

rhealy@melicklaw.com

hbuschner@ melicklaw.com

Harvey Industries, Inc.

Christopher J. Sullivan, Esg.

Zachary M. Walton, Esq.

Sullivan & Associates, LLC

500 West Cummings Park, Suite 4700
Woburn, MA01801

csullivan@sullivanlitigation.com
zwalton @sullivanlitigation.com

Clerk of Courts — Norfolk Superior
Court

650 High Street

Dedham, MA 02026

norfolk.clerksoffice @jud.state.ma.us

By: Dany Abouelkhier

By Special Appearance and Reservation of Rights

/s/ Dany Abouelkhier
Dany Abouelkhier




