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Now comes Harvey Industries, Inc.’s Motion for Summary Judgment, by and through its
undersigned counsel, to respectfully submit this Motion for Summary Judgment as. to the Claims
of and against Exterior Designs, Inc., and move this Honorable Court to issue an order pursuant to

Mass.R.Civ.P. 56 (1) allowing this Moti_cin; ) grantihg Harvey judgment as to Counts Thirty to :

' Thirty-Five of Exterior De31gns, Inc.’s Amended Complamt and 3) grantlng Harvey _]udgment as

to its moss—clalm for Contubutlon against Exteuol Designs.

Exterior Designs engaged in a “shotgun” style approach to litigatioﬁ in this matter. Rather
than bring »substanti>ve claims .against only second-tier subcontractbrs who were likely to have
contributed towards water intrusion at the Marina Bay Residence i’roject (“Project”’), it joined each
entity it had direct contact with, regardless ef fault er fole that entity played in the Project.
HoWever, it waited far too long to do so. Even if this Court were to apply the maxixﬁum statute of

limitations for each of Exterior Designs claims, being four (4) yearé, Exterior Designs claims are

» baﬁ‘ed.

If this Court nonetheless reaches a decision on its merits, it should still grant Harvey
summary judgmeﬁt as to Exterior Designs claims. Harvey isa Whelly' innocent party brought in

only to serve as a ‘-‘bridge defendant” between Exterior Deéigns and Plycem Entities. ‘Extetior

Designs engaged Plycem Entities to obtain’pre-constmetion engineering services of Allura siding

prddu_ct_s, negotiate pricing, and arrange delivery of Allura siding products for use in the Project.

-Harvey literally only existed “on paper”, serving asone of two indirect intermediaries that Exterior

Designs and Plycem Entities brought into their relationship for no discernable business purpose.

Notably, Harvey neither had knowledge of the pre-construction negotiation between Exterior -

Designs and Plycem Entities nor had possessmn custody, or control over the Allura siding

products at any tlme prior to then direct shlpment from Plycem Entities to Exterior Designs.
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The lack of merit to Exterior Designs claims against Harvey are evinced by Exterior

Designs’ inability to produce any documentary evidence; substantive fact witness testimony; or

expelt witness testimony as to the alleged defects with the Allma siding ploducts used on the

Project. Accordingly, this Cou1t should dismiss Exterior Designs clauns as to Harvey for fallme

to make a prima Jacie that, through any act or omission, that Harvey is connected to any:

wrongful, urilawful, negligent, and/or other conduct to which Exterior Designs is
entitled to indemnification (Count 30 — indemnification);

damage to other parties (Count 31 — contribution);

'defe_ct and/or negligent design, manufacture, formulation, testing, or marketing of

siding and related products (Count 32 — breach of contract);

wanranty'of sijdihg and _rélated products (Count 33 — breach of express and implied

warranties);

breach of reasonable and ordinary care in the sale and marketing of siding and
related products (Count 34 — ne‘gligénce);
mlslepresentatlon as to the mhelently defectlve design and/or of siding and Lelated

products (Count 35 — mxsleplesentatlon)

The unconnovelted evxdentlary record i is that thele was no ﬂaw, defect, or any other

manner of deﬁ01ency in the Allura 51dmg panels Rather, ‘there were substantial defects in the

underlying_design of the Project; sub-standard workmanship; and defeCts in other materials which

re-sulted in water infiltration, In tlie alternative, to the extent that Allura siding products failed to

perform as anticipated and might thereby be dejscribed as “defective”, Exterior Designs kﬁowingly

and purposively used the Allura siding panels in a manner that was outside for the typical and

intended purpose.



Upon granting Harvey’s i\/Iotion, this Court should further grant it judgment as to any
pending crossclaims for contribution and/or common law indemnification as such claims are
wholly derivative of Exterior Designs’ claims in this matter and, as a matter of law, cannot be
sustained upon dismissal of Exterior Designs Fourth-Party claims against Harvey.

A memorandum of law setting forth further uncontroverted facts and addressihg relevant
issues of law is filed contemporaneously with the within Motion.

WHEREFORE, the Fourth-Party Defé'ndant, Harvey Industries, Inc., moves this Honorable
Court to issue an order (1) allowing this Motion; (2) granting Harvey judgment as to Counts Thirty
to Thirty-Five of Exterior Designs, Inc.’s Amended Complaint; and (3) granting Harvey judgment

as to its cross-claim for Contribution against Exterior Designs.
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Date: April 10, 2025

Respectfully submitted,

HARVEY INDUSTRIES, INC.,
By its Attorneys,

cr
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